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Prepared by,. - o J° W. Wilson

Rec“d I Third Secretary of Embassy i
DISTRiBﬁTION A Wlth its publications An Registro Oficial
(Dept Use Only) No. 101,; dated ‘January 4, 1949, the decree '
ITP A passed by the 1948 session of the Eéuadoran .
R - . Congress concerrning fishing in Ecuadoran terri-
ARA - © torial and.insular waters.and the establish- -
':TRC]%w .© - ment of fish processing plants in Ecuador be-
OLIf“'“" come effectlveo Five copies of Registro.

Oficial No. 101, containing the Spanish text

o

ébﬁﬁ;w' .of .the law, together with an English transla-
| FISH & WIID Lmtlon, are attached ‘as enclosures ‘to this report.
. Egga .f\” The new decree does not revoke ‘the existing

S f Me ENC o 1aws and regulations governing fishing in Bcua-
R T e e "doran waters,_ but rather..confirms certain
’ ’ reéulations about which there was considerable
“discussion and adds to them basic regulations

‘to govern the - signing of contracts with fishing

and fish. .processing enterprises. . Before the

' draft of the present decree was presented to
{jja;jﬁz.' . DN Congress

a_eveoms

l/ See Embassy despatch no. 4902 February 1,'”
- T947, "Codification of Ecuadoraia-Tuna Fishing
Regulatlons“ Bubassy report no. 48, May 29,

; flb o J ‘,‘ 1947, "Executive Decree Authorizes Use - of

Mother Ships in Fishing in ¥cuadoran Wateras";
Embassy report no., 52, June .13, 1947, "Publi-
:cation of Corrected Decree Concerning Mother
Ships Flshing in Ecuadoran Waters"; and Embassy -
report no. July 30, 1948, "Ecuadoran Decree .

" Revokes Prohﬁ?%?ion on Use of Nets in Tuna o
Fishing and fies Flshlng Permit Feeso"
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Congress and during the time it lds'under discussion in that
body, Ecuador's policy with rega:d to fishing in its wabters
was the subject of bitter controwersy between t wo groups of
Beuadoran private citizens and oificials who held opposite
viewpoints on the subject of fishing with nets. The part
‘played in this controve“ey bJ Anmrecen Tishing interests
holding the same opposing views ‘tas fully reported by the
Embassy in numerocus despatches,. **rgrams, and teYsgrams a3
events occurred, and it is not ndgy thought necessary to re-
- : view these developments. Sufficel it to say that the tex
i : of the decres, as passed by Con nd as finally approved
B by thé President of the Qe“hhlieﬁ is a compromﬁse hetween
the positions of the opposing grdips, and represents, so the
“ Bmbassy 1s informed by sources c]osv to the President, more
- or lese the- text desired by the rmcsidente Howsver, in
arriving at a compromise, the Corizress freely amended the
orlglnally proposed text, with thp egult that prortions of
the completed law are garbled arcxznconQLstenb if not
unvnte"llgiblee v ) -
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3

i
o
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o
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: Artigle 1 of the decree con rms the yoch* of permit~
ting JOth%ﬁ alt and net fishing, S.@lelc 311y mentioning
"purse seinera® and "mother ans;“ and provxdﬂ* ‘that the
product of the fishing may be disposed. ol freely. However,
the first part of this article is modified by 1ue second
paragraph of Article 3, to the effect that, after two years!
trial, the Executive may prohibit partially'or completely
either system, i{ he finds it destructive of the national
fishing reserve, and the second part is subject to the re--
guirement set forth in Article 4 that the Executive is
obliged to issue & regulation for the progressive establishe
ment of a fish processing industry in the country, wequi“ir

at the end of four years, that 21l fish caught in ﬁ cuadora
waters be processed in sousdor,

While Article 4 is quite clear as it stands, it is in
conflict with Article 7 of the decree, which seems to grant
to exclusively fishing enterpriszes (as distinguished from
canning or processing enterprises) a period of two years!?
grece, counted from thevinitiatioh°of their sctivities, be-
fo“e they have to submit to t‘“'requivement that the product
~of their fJ.sm.nC be processed in #cuador, and furthermore
introduces the provision that the uOVbrnment shal 1 d etermine
whether all or ydrf of the Tfish caught must be processed in
Beuador fLer considerstion of the needs of the national
Lndu~uﬁdu It appears impossible to reconcile this Last pro-
vision with Article 4, It is vle oplnnon of a2 Quito attorney
who drew up the oririnal draft of thé¢'projected decree that
the Fresident will issu en\implemen"inc regulation %o clarify
the law and will use the discretionary authority granted the

- Government in Article 7 to modify the apparently" rlgvd obli-
gation of Article 4, ‘

Article 5,
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process rdu»ur;e@, Iu &
; as ‘Lo ntellizible, o]
é . . result of the omission of ez of o3
' which pe%§ainmd to an exemption fraum income tax on p
ilnvested"in the expansion of the lndustry. Whether
Executive will choose to correct this garble by the
. . arice’ of an emergency decree remains to he seen.
. . P . i -

‘ Other sections: oP the decree establish a new validity
veriod for. fish ‘licenses, charge the Beuadeoran consular
suthorities wi 16 enforcement of the licensing r ire=

- ments, ‘provide for the distribution o the proceeds om

,  Pishing taxes; grant the Brecubtlive authority to ohibit

¢ L fact”“d Llysg and make him responsiblie for carvying out
a strict watceh over the country's maturg to sal the

national inte rﬂSb thcrelne

i B : .
- L '*ﬂ‘_thWe this decree does definitely establish a new
: pol:x.«:;yoJ~ the Beuadoran Govermment with regerd to fishing
) _ in 1ts territorial and insular waters, -~ that of requiring
s T thé proce "vjng in Ecuador of Tish Gadbﬂb in Bouadoran wabters
- = the inconsistences in ths texd of the decree make 1t im=
pOSu;bl@_ﬁt present to stebe clearly the effech of the new
te
4
i

<

policy on fuerican Ifishing inberests. Only interpretetive
egulaztions or actual epplication of the decree will give the
answers to the guestions ar g fmn the confused wording.

s T Aaprovea bys
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Encl. No. 1, Jan. 18, 1949, American Embassy, Quito
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TRANSLATION

-

.ff | - The Congress of the Republic of Ecuador
: Censideringa

That it is in the inberest of the country to establish
conditions on general bases which, while regulsating fishing
in Bcuadoran territorial and insuler seas, will 2t the same . .
time assure. stebility and equality for fishing entérprises . %u
way attract a greater competition of the same,
4t of the NaL;onal Trea ury‘ - o .;ﬂ

g

to the be

”hat the results of the. experlence with freedom of .
“fishing for the two universally used systems - bait and nets
(also- calkad Purse . Seiners}), wovking alone and with mother
.. ships as permltted in the Regulation issued by tine Executive
ower by Decree Noo 12064 of July 2, 1948 = dencte & con-
lgrable increese in fiscal fecezp*s,

i Decrees;

 Art., 1mwF’eedqm is granted to fish in Beuadoran terri-

torisl snd insular waters by means of the two systems, called
"hait" and "net" (the latter also knewn by the name oP Purse
Seiners) workmng alone and with mother ships in coniormance
with the provisions of this Decree and the existing regulation

> conteined in Executive Decree No. 1206~A, of July 2, 1948, and
to dispose freely of the product of that fishing on which

" taxes shall have been paid, without pre judice to the provisions
of Article 4 of this Decreewwith respect to the cbligation of
processing the product of ;he countrye. ,

.7 ... Art, 2-=Licenses shall be considered upon the prior
“fulfillment of the formalities prescribed in the Regulation
issued with Decree lo “206mA, of July 2, 1948, and, shall
include the right, xor ‘the fishing veeeelu of the two systems,
to fish for a period of ninety days, and, -for mother ships,
until they.can fill the tonnage csapacity of thelr respective
“holds once on -each trip, which shall be rigorously controlled

" and verdified by the -Ecuadoran consuler suthorities and func-
tionaries who shall look after this matter without stint of
their time, these officials being angwerable for a serious
fault in case of nevlléenvea~

- Artevo=wuhou1d ‘the vegsels be dL abled for fiahlngg
through damage to the nets or other fishing gear or to the
vessels themselves, they shall only have rl“hf to the re- .-
.newal of the license upon sati siactovv proof of these
damagea to the Enuadoran eutnorltlea'end functlonereso

The Executlve
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- Encl. No. 1, Jan! 18, 1949,

American Embassy, Quito .

ey

- - 2 - s "
. SN N .
. . The Bxecutive Power, after two years®! trisl of the
- T systens to which Article 1 refers, is em%ower d, through the

Cro. . Ministry of Economy and with a reselution of the National
A . Beconomic Courncil, to prohibit partially or com,h,tclv9 what-
: ever system of, iiab;nm may be shown by technical evidence,
as belng destruative af national Tishing reserve.

L . .
= ® N

. ) ' Art. 4~wfhe EXGQ?tiV@ Power shall incorporste in its
S regulations, subject strictly to the general provision of
T 7Y this Decree, dispositions to meke possible the establishment

- in a progressiva manner of the operation of the fishing in-
p dustry in the country, which shall culminate, in s waximum
' ’ pericd of four years, in the obligabion to process in the
ngtional t@rﬁﬁtory al; the product fisghing done in Becua-
)

s doran territor¢&l and insular watersd
- N v.+ ) )
- _ F 2 =Al’*tovEfwAuthorization is granted to the Executive Power,
: f in conbracts of Industrial p")tucticn which it grants to the
- enterprises which may wish to estsablish xautori 3, carmming or
. refrigerating plants, etc., for the proce ssi15 GA the fish,

to exonerste the said cnt%rprlsebo up to a maximum perloa of
ten years, from the payment of national or mun*olp 1 dutiles
on the importation of machinery, raw materials;, and other
" articles destined for thes esstablishment qqdvoperétion of such
. Factories; from the payment of the tax on the capital employed
¢+ in the industry; from the payment of the national andmmicipsal
" tax on the exportation of the produch of such in;ustry; as
well as to grant also, and within the period indicsted, the
exemption of this last tax, which zhall be effective once the
-new investment is verified by the Mlnlsfry of Economy.

T Art. B-=The Execubive, through the Ministries of Xcon-
T .- Y omy and National Defense, shall control these activities,
" .and, through the Ministry of the Treazsury, the distribution
. «  in favor'of the Coastal Provinces and the Galapagos of the
U - proceeds from the texes and port charges and other fees
. which may be received through these eactivities.  This dis-
© tribution shall be made in the following menner:
g ,
a) For the genersl funds of the Sﬁa*es 3,600,000
scures, which is the Quantity budgeted in Sectlon NO@ 23 .
for this purpose for the fiscal year of 1949,

¥ oA - b)-  All sbove this smount shall be distributed in
' - equal percentageszto the provinces which are listed below
‘and the Galapagoa“ - .

-

X 3
or the Municipality of 1ts Provincial
@%mvastvit in the port works of the

hsmeralaﬁg
capital which
'sald clyo ’

: e {anahi*amTo the Municipality of Manta for the construc-
. tion of docks for the port. ' ‘

o PR )
Guayasi=-
k4

INFORMATION COPY - - UNCLASS IFTED
N ey : - .Donot return to DC. This copy is for divisional files or other

. et

nditian in aceardanca with cernrity roacrulations

Declassnﬂed and Approved For Release 2012/09/26 TC\DIA RDP08C01297R000700080021-6



X v . ,\{. E '
« [«5]
. . <
E S
N " .. © @
o V 8.2
©O . .Fﬂ .h.6
S 5 & g 7
S O @ =
3 25 E N
o3 o O o r
o > a3 FEQ
S Y e S £ S
o ; &0 =
S & T o
5 - & 8.5
o (s = %O
8 - A 258
1 R ly. ‘m
~ v S~
o QfO®
N o S ¢
2 3 £ %5
o o B O
2 i
s €
o . O
m o & D Mm
n v 1%} 8 =
1 ) o
= r2 = g
O 5 iy 5 mC
T = . g
© &5 o m “Q
o et o 9
o] o S O
o oa s O
S . e o
— a 9«
o o
1Y ~
[0 [0]
: : 2
LY o <9
[0) = [0)
. o o
m o5 3 m
(g - L
o & o
o o3 14
> & >
5 . S
& o o)
< <
a .
ko) o P el
C ® %) Ay C
@®. w @ o ©
3 . .3
a S 8
8 £
g | Z 3
- : , o
.A L . o
. : o - =
. _ . N SN
- e




'NCEASSIBInD - “ "

’ o o ’ £
7 i Englfaﬁqa l ‘Janaurv 18, 1949, American Embassy, Quito
N ’ . ”k A ¥ - 4 = .

- “ ‘ ’Qi;cn in Qu‘to in the Meebing Chamber of the *

- ., hational® Congress, the 8th of November, 1948
P t;,];@he President of the Chaber of the Senste,

. S it : :
. N ‘e lie Sotomayor y Luns.

fi President of\the Chamber of Deputies,

oy a . . o

) . Dro Garlos Andrade
;; R 'g Th@_Sedretary of the Chember of the Ségéteg

WDr. Rafael Galarwzs Arizaga.

.

The S@Qrétary of the 049$ ber of Depubles,

CErmesto E‘piﬁosa i

e}

148 o

[ex

Palace of decrnmentg In Quito, the 16th of December, l

K]
SIGUED
- The President of thos Republic
. - Galc Plaze
b The Mia;ater of Tconomy
Clemente Yerovi lndaburu
The
'f\:‘ . : N
.
3
' ‘_¢ e KJ
i
B
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L{.S. Army. Intelligence and Security Command.
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